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SCHEDULE "A"

DEFERRED SALARY LEAVE PLAN TERMS AND CONDITIONS
1.
DEFINITIONS


"Accrued Interest" means the amount of interest earned in accordance with clause 3.4 on the monies retained by the Board on behalf of the participant.

"Board" means the School Board of the Wetaskiwin Regional Public Schools.


"Current Compensation Amount" means the total compensation payable by the Board to the participant for the school year, including his/her proper grid salary and all allowances, per the current collective agreement in force between Wetaskiwin Regional Public Schools and the Alberta Teachers' Association or Terms of Employment for a particular school year.

"Deferral Period" shall be the number of years for which compensation is deferred in accordance with clause 3.1, including the years referred to in clauses 4.4 and 4.5, if applicable.


"Deferred Compensation Amount" means the portion of the current compensation amount which is retained by the Board for a participant in each year in accordance with clause 3.1 and augmented from time to time by interest thereon calculated in accordance with clause 3.1 but less all interest paid to the participant in accordance with clause 3.4.


"Eligible Employee" means an individual employed by the Wetaskiwin Regional Public Schools pursuant to a contract that continues in force from year to year.


"Eligible Investor" means any Canadian chartered bank, or trust company authorized to carry on business in the Province of Alberta and who maintains Canada Deposit Insurance, and any credit union authorized to carry on business in the Province of Alberta or the Treasury Branches of Alberta.


"Leave of Absence" means the period of time described in clause 4.1.


"Memorandum of Agreement" means the agreement described in Schedule "B".


"Participant" means an eligible employee who has completed a Memorandum of Agreement (Schedule "B") and whose application for participation in the plan has been approved by the Board in accordance with clause 2.3.


"Plan" means the plan set out in this schedule, and includes all amendments thereto.

2.
APPLICATION

2.1
FORMAL APPLICATION. In order to participate in the plan, an eligible employee must make written application by way of Schedule "B" to the Superintendent of Schools on or before March 31, stating the date when the eligible employee wishes to participate in the plan and the school year in which the leave of absence is to be taken.

2.2
APPROVAL.  The approval of each application made under clause 2.1 shall rest solely with the Board.  The Superintendent of Schools shall, by May 15 of that year, advise each applicant of the Board's approval or disapproval of his/her application, and if the latter, an explanation therefore.

2.3
DATE OF PARTICIPATION.  If the Board gives its approval in accordance with clause 2.2, the participation of the eligible employee in the plan will become effective on the date requested by the eligible employee, or if such date is not agreed to by the Board, then on a date which is agreed to by the Board and the eligible employee.

3.
FUNDING FOR LEAVE OF ABSENCE


Funding for the Leave of Absence shall be as follows:

3.1
COMPENSATION DEFERRED.  During each school year prior to the leave of absence, the participant, for a maximum of four school years, will receive his/her current compensation amount, less the percentage amount which the participant has specified in the Memorandum of Agreement for the school year in question which is to be retained by the Board.  Such percentage amount will be retained by the Board and be invested in accordance with clause 3.3.

3.2
MAXIMUM PERCENTAGE DEFERRED.  The percentage of the current compensation amount deferred by the participant cannot exceed the percentage amount obtained when 100 percent is divided by the number of years the participant states he/she will participate in the plan, including the leave of absence year.  Notwithstanding the preceding, the maximum deferred in any one taxation year shall not exceed 33-1/3 percent of current compensation amount.  This formula applies even if the leave of absence is deferred under clauses 4.4 and 4.5.

3.3
INVESTMENT OF DEFERRED COMPENSATION.  The monies retained by the Board for each participant, in accordance with clause 3.1, including interest thereon (until paid out in accordance with clause 3.4) shall be invested and reinvested by the Board in a separate "IN TRUST" account for each participant with the an eligible investor.  The Board shall not be liable to any  participant for any investments made which are authorized by this clause.


3.3.1.
NON-LIABILITY OF BOARD ASSOCIATION AND COMMITTEE.  The Board shall not be liable to any participant or participants for the acts or defaults of each other or for any error in judgement or for any act of omission or commission in the administration or management of the monies retained, provided such monies have been invested in an institution authorized by the provision of this clause.  The Board shall not be liable to any participant or participants for any loss suffered in respect to any investment or investments of the monies retained, whether complete loss or partial loss, either direct loss or indirect loss, provided the investment or investments were made in an institution authorized by the provisions of this clause.

3.4
PAYMENT OF ACCRUED INTEREST.  The Board shall pay accrued interest monthly to the participant. Such interest represents employment income and the financial institution shall therefore issue statements to each participant for this interest.


The participant hereby irrevocably directs the Board to cause the eligible investor to make such payment on his/her behalf into an account of the participant with the eligible investor.

3.5
REPORTING TO PARTICIPANTS.  The Associate Superintendent:  Business Administration of Wetaskiwin Regional Public Schools shall make an annual report to each participant indicating the amount of deferred salary retained by the Board for such participant, including any interest earned thereon which has been paid out in accordance with clause 3.4.  The annual report shall be made no later than August 31 of each year while the participant participates in the plan.

3.6
ADMINISTRATIVE.  Direct, internal administrative expenses of this Plan incurred by the Wetaskiwin Regional Public Schools shall be borne by the Board.  External charges, such as bank fees and charges, for the administration of the investment component of the Plan, shall be paid by the participant.

4.
TAKING THE LEAVE OF ABSENCE


The taking of a leave of absence shall be governed by the following provisions:

4.1
QUALIFICATION TO PARTICIPATE.  In no case shall the leave of absence be for a period of less than six months and each participant shall return to employment for a period of time at least equal to the period of the leave of absence.

4.2
MANNER OF PAYMENT DURING LEAVE.  The manner of payment to the participant during the leave of absence, shall be in monthly instalments commencing September 27 and 


being approximately equal to one-twelfth of the monies held by the Board for the participant in accordance with clause 3.1 as determined at the beginning of the leave of absence.  All funds held for a participant's benefit must be paid to the participant no later than the end of the first taxation year that commences after the end of the deferral period.

4.3
The salary to be paid to a participant during a leave of absence shall be related to the monies retained by the Board in accordance with clause 3.1 for such participants, but less any deductions made by the Board under clause 5.1 and any monies required by law to be paid by the Board for or on behalf of a participant.  During the period of leave, a participant may not receive any salary or wages from the Board or any other person or partnership with whom the employer does not deal at arm's length except as provided in clause 6801(a)(iii)(A) or (B) of the Revenue Canada regulations.  (See Appendix II)

4.4
If the Board is unable to obtain a suitable replacement for a participant for the period of a leave of absence specified by the participant, the Board may, in its discretion, upon not less than six (6) months notice prior to the scheduled date of the leave, defer the leave of absence on one occasion for one school year.  Such notice is to be given in writing.  In such case, the participant may choose to remain in the plan or he/she may withdraw from the plan, in which case the Board shall pay to the participant the deferred compensation amount in one lump sum payment within 60 days of such withdrawal.  In no circumstances shall a postponement extend the deferral period beyond six years.

4.5
PARTICIPANT'S RIGHT TO DEFER LEAVE.  Notwithstanding the date shown in paragraph 2 of the Deferred Salary Leave Plan Memorandum of Agreement for a requested leave of absence, a participant may, on one occasion only, with the written consent of the Board, postpone such leave for one year.  Such consent from the Board must be given not less than six (6) months prior to the scheduled date of the leave.  In no circumstances shall a postponement extend the deferral period beyond six (6) years.

4.6
The year's leave of absence shall immediately follow the deferral periods as may be granted per 4.4 and 4.5.

4.7
On return from his/her leave of absence, the employee will be assigned to a position with the Board as required by the terms of the collective agreement then in force.

4.8
After participation in the plan, the eligible employee's salary and benefits will be as set out in the current collective agreement or terms of employment then in force.

5.
FRINGE BENEFITS


The providing of fringe benefits will be as follows:

5.1
PAYMENT.  During a leave of absence, the responsibility for payment of premiums for fringe benefits for a participant shall be payable by the participant.  The participant is obligated to pay 100% of the cost of any fringe benefit during the leave of absence.  The Board shall pay such 


cost on behalf of the participant on his/her request and deduct the monies so paid from the monies otherwise payable to the participant during the leave of absence.

6.
WITHDRAWAL

6.1
UPON TERMINATION OF EMPLOYMENT.  A participant who ceases to be employed by the Board must withdraw from the plan.  Within 60 days the Board shall pay to the participant the deferred compensation amount as provided in clause 4.4.

6.2
CONSENT REQUIRED.  In extenuating circumstances, such as financial hardship, and with the consent of the Board, a participant may withdraw from the plan at any time prior to March 31 in the year in which the leave of absence is scheduled to occur.  Within 60 days of such withdrawal the Board shall pay to the participant the deferred compensation amount as provided in clause 4.4.

6.3
UPON DEATH.  Should a participant die, the Board shall within 30 days of notification of such death, pay the deferred compensation amount to the participant's estate, subject to the Board receiving any necessary clearances and proofs normally required for payment.

7.
SUSPENSION FROM PARTICIPATION IN THE PLAN

7.1
A participant may, on one occasion while he/she is participating in the plan, give notice to the Board stating that the participant wishes to suspend his/her participation in the plan for a period of one year as at September 1 which immediately follows such notice, in which case the Board shall pay the current compensation amount to the participant as if he/she were not participating in the plan for such year, but the amounts previously retained by the Board and interest thereon in accordance with clause 3.3 (but less all interest paid to the participant in accordance with clause 3.4) shall continue to be held by the Board until the participant withdraws from the plan or takes a leave of absence.

7.2
REINSTATEMENT.  If a participant has given notice in accordance with clause 7.1, the participant's participation in the plan shall be reinstated commencing on September 1 which immediately follows the year in which his/her participation has been suspended.

8.
TERMINATION OR AMENDMENT OF PLAN

8.1
BY AGREEMENT.  The plan may be amended or terminated subject to one year notification.  Such notice to be given in writing to all eligible employees employed by the Wetaskiwin Regional Public Schools.  Any amendment(s) shall be binding upon all present and future participants.  In the event of termination of the plan all participants enrolled in the plan will be permitted to complete their Deferred Salary Leave Memorandum Of Agreement.

8.2
NOT TO PREJUDICE RULING.  No amendment shall be made to the plan that will prejudice any tax ruling which is applicable to the plan prior to the amendment.

REFER TO THE Deferred Salary Leave Plan of the Canada Revenue Agency:

ATR39 Deferred Salary Leave Plan of the Regulations to the Income Tax Act at:  

http://www.cra-arc.gc.ca/formspubs/prioryear/atr39/atr39-e.html 


SCHEDULE "B"


DEFERRED SALARY LEAVE PLAN AGREEMENT
	I have read the terms and conditions of the agreement and understand same, and I agree to participate in the Plan under the following terms and conditions.



	1.
ENROLMENT DATE
	

	
My enrolment in the plan shall become effective for the school year commencing
	     

	2.
NUMBER OF YEARS OF PARTICIPATION

	
I shall participate in the plan for
	     
	school years and my leave of absence shall immediately follow

	
thereafter, subject to the provisions of paragraph 3 below.


	3.
YEAR OF LEAVE

	
In accordance with clause 4.6, I shall take my leave of absence during the
	     
	school year, but I shall have

	
the right in accordance with clause 4.5 to postpone such leave for one school year and the Board shall have the right to defer such leave for one school year in accordance with clause 4.4.  In no circumstances will the postponement under clauses 4.4 or 4.5 extend the Deferred period beyond six (6) years.


	4.
FUNDING OF THE LEAVE OF ABSENCE

	In accordance with clause 3.1, I direct that the percentage amounts as set out in this clause be withheld from the current compensation amount with respect to my participation in the plan for the following school years:


	
First Year
	     %
	Second Year
	     %
	Third Year
	     %
	Fourth Year
	     %

	
OR       For All Years
	     %
	
	

	
In accordance with clause 3.2, the maximum percentage of current compensation amount deferred in any one year cannot exceed 100 percent divided by the number of years in the plan including the leave of absence year, without taking into account any deferral under clauses 4.4 and 4.5.


Two Years
- Maximum 33-1/3%


Three Years
- Maximum 33-1/3%


Four Years
- Maximum 25%

The participant may, by written notice to the Board, given 60 days prior to September 1 in any given year, alter the percentage amounts for that or any subsequent year.


(NOTE:  To be completed for the school year up to the school year in which the leave of absence specified in paragraph 2 above is to commence.)



	NAME:
	     
	DATE:
	     

	ADDRESS:
	     

	
	     

	PARTICIPANT’S SIGNATURE:
	

	
	
	
	

	AGREED TO BY THE BOARD

	DATE:
	     
	
	

	
	
	Associate Superintendent: Business Administration


 
ANCILLARY AGREEMENT

The Board agrees that for the interpretation of the Procedure on a deferred compensation plan:

1.
For the purpose of clause 3.3 investment will be made with the TD Canada Trust and held IN TRUST in accordance with clause 3.4 the Associate Superintendent of Business Administration of the Wetaskiwin Regional Public Schools will make the annual reports to each participant as soon as possible after reports have been received from TD Canada Trust.

2.
For the purpose of clause 2.2 and clause 4.4, it is understood that the total number of eligible employees, those on leave of absence in any one year under the leave of absence portion of this plan, and those still employed by this Board and paying into the Deferred Salary Leave Plan shall not exceed 5 % of the number of full-time equivalent eligible employees on staff.

3.
On return from leave (4.7, Schedule A), an eligible employee will be assigned to a position with the Board in accordance with the following priorities:


a.
the same position previously vacated by the employee,


b.
a position similar to that previously vacated by the employee, or


c.
a position for which the employee is qualified in accordance with his/her training and/or experience.



However, notwithstanding the above, an eligible employee on leave will not have any advantage or disadvantage in the event that a staff reduction or program change has become necessary in a particular site.

4.
Sick leave credits will not be accumulated during the year spent on leave.

5.
It is understood that no increments will be earned by a participant during the period of leave unless the leave time is used in such a manner that increments would normally be granted as determined in the current collective agreement.

6.
An eligible employee’s benefits will be maintained by the Board during his/her leave of absence, provided the teacher requests such in writing six (6) months prior to the date of the leave.  The employee shall pay to the Board 100% of the cost of any benefit.
















Wetaskiwin Regional Public Schools


June 2009
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